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Mr. WYDEN, from the Committee on Energy and Natural
Resources, submitted the following

REPORT

[To accompany S. 211]

The Committee on Energy and Natural Resources, to which was
referred the bill (S. 211) to amend certain definitions contained in
the Provo River Project Transfer Act for purposes of clarifying cer-
tain property descriptions, and for other purposes, having consid-
ered the same, reports favorably thereon without amendment and
recommends that the bill do pass.

PURPOSE

The purpose of S. 211 is to amend certain definitions contained
in the Provo River Project Transfer Act for the purposes of clari-
fying certain property descriptions.

BACKGROUND AND NEED

Built by the Bureau of Reclamation (Reclamation) periodically
between 1938 and 1958, the Provo River Project (Project) was de-
signed to provide supplemental irrigation water for 48,156 acres of
highly developed farmlands in Salt Lake, Utah, and Wasatch Coun-
ties, and additionally provide a domestic water supply for American
Fork, Lehi, Lindon, Orem, Pleasant Grove, Provo, and Salt Lake
City, Utah. The Project includes Deer Creek Dam and Reservoir on
the Provo River, the Salt Lake Aqueduct and Terminal Reservoirs,
the Murdock Diversion Dam on the Provo River, the Provo Res-
ervoir Canal, and several transbasin diversion and conveyance fa-
cilities. The Aqueduct Division is comprised of the Salt Lake Aque-
duct and Terminal Reservoirs; the remaining features are included
in the Deer Creek Division.
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In 2004, the 108th Congress passed the Provo River Project
Transfer Act (P.L. 108-382) which transferred the Project’s Provo
River Canal and the Pleasant Grove Property from Reclamation to
the Provo River Water Users Association (PRWUA). A technical
change is needed to clarify PRWUA’s ownership of the facility.

LEGISLATIVE HISTORY

S. 211 was introduced by Senators Hatch and Lee on February
4, 2013. The Senate Energy and Natural Resources Committee,
Subcommittee on Water and Power, held a hearing on S. 211 on
April 16, 2013. At its business meeting on May 16, 2013, the Com-
mittee ordered S. 211 favorably reported by voice vote.

COMMITTEE RECOMMENDATION

The Senate Committee on Energy and Natural Resources, in
open business session on May 16, 2013, by a voice vote of a quorum
present, recommends that the Senate pass S. 211.

SECTION-BY-SECTION ANALYSIS

Section 1 amends section 2(4)(A) of the Provo River Transfer Act
(Public Law 108-382; 118 Stat. 2212) to clarify the terms of con-
veyance of the Pleasant Grove Property and it amends section 2(5)
of the Act to clarify the terms of conveyance of the Provo Reservoir
Canal.

COST AND BUDGETARY CONSIDERATIONS

The following estimate of costs of S. 211 has been provided by
the Congressional Budget Office:

S. 211—A bill to amend certain definitions contained in the Provo
River Project Transfer Act for purposes of clarifying certain
property descriptions

S. 211 would direct the Secretary of the Interior to transfer the
title of the water conveyance facilities located on the Provo Res-
ervoir to the Provo River Water Users Association. Based on infor-
mation from the Bureau of Reclamation, CBO estimates that imple-
menting the legislation would affect net direct spending; therefore,
pay-as-you-go procedures apply. However, we expect that those im-
pacts would be insignificant. The legislation would not affect reve-
nues.

The bureau had the authority to transfer the title to the Provo
Reservoir Canal to the association as the project existed in 2004.
The facilities have been modified since 2004, so that transfer au-
thority no longer applies. S. 211 would direct the bureau to trans-
fer the title to the water conveyance facilities associated with the
Provo Reservoir, including bridges, lands, and pipelines. Upon
transfer of the title, the association would be required to pay, in
one lump sum, the present value of the remaining costs for con-
struction of the canal and the value of receipts that the bureau
would no longer collect for issuing special-use permits and selling
surplus water.

Based on information from the bureau, if S. 211 is enacted, CBO
expects that the bureau would transfer the title to the Provo Res-
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ervoir facilitates in 2014. Upon transfer, the association would pay
the U.S. Treasury about $700,000. Annual offsetting receipts would
decrease by about $60,000 because the association would no longer
make annual payments of about $40,000 for the canal’s construc-
tion cost, and the bureau would no longer collect amounts for
issuing special-use permits and selling surplus water, which total
about $20,000 each year. In total, CBO estimates that enacting the
legislation would result in a net reduction in direct spending of
about $400,000 over the 2014-2018 period and $100,000 over the
2014-2023 period.

S. 211 contains no intergovernmental or private-sector mandates
as defined in the Unfunded Mandates Reform Act and would im-
pose no costs on state, local, or tribal governments.

The CBO staff contact for this estimate is Aurora Swanson. The
estimate was approved by Theresa Gullo, Deputy Assistant Direc-
tor for Budget Analysis.

REGULATORY IMPACT EVALUATION

In compliance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee makes the following evaluation
%f the regulatory impact which would be incurred in carrying out

. 211.

The bill is not a regulatory measure in the sense of imposing
Government-established standards or significant economic respon-
sibilities on private individuals and businesses.

No personal information would be collected in administering the
program. Therefore, there would be no impact on personal privacy.

Little, if any, additional paperwork would result from the enact-
ment of S. 211, as ordered reported.

CONGRESSIONALLY DIRECTED SPENDING

S. 211, as reported, does not contain any congressionally directed
spending items, limited tax benefits, or limited tariff benefits as de-
fined in rule XLIV of the Standing Rules of the Senate.

EXECUTIVE COMMUNICATIONS

The testimony provided by the U.S. Department of the Interior
at the April 16, 2013, Subcommittee on Water and Power hearing
on S. 211 follows:

STATEMENT OF ROBERT QUINT, SENIOR ADVISOR, BUREAU
OF RECLAMATION, DEPARTMENT OF THE INTERIOR

Chairman Schatz and Members of the Subcommittee, I
am Bob Quint, Senior Advisor at the Bureau of Reclama-
tion (Reclamation). I am pleased to present the views of
the Department of the Interior (Department) regarding S.
211, an amendment to the Provo River Project Transfer
Act (Act) authorizing the Secretary of the Interior (Sec-
retary) to convey the recently-enclosed Provo Reservoir
Canal to the Provo River Water Users Association (Asso-
ciation). The Department supports S. 211.

A principal feature of the Provo River Project is the
Provo Reservoir Canal (canal). It extends 22 miles from



4

the mouth of Provo Canyon to Salt Lake County. Once it
meandered through pastures and fields. By the late 1990s,
suburban development had surrounded it. During this
time, the Association concluded that owning the canal and
associated project features would facilitate its ability to ob-
tain financing for its eventual enclosure of the canal. En-
closing the canal into pipe offered significant potential new
benefits in terms of water conservation, water quality, in
stream flows, public safety and upstream recreation.

In 2004, Congress agreed that transfer of the Provo
River Project was in the public interest. The Provo River
Project Transfer Act (Public Law 108-382) was enacted,
authorizing the transfer to the Association of the Provo
Reservoir Canal and the site of the Association’s Office. It
further authorized the transfer of the Salt Lake Aqueduct
to the Metropolitan Water District of Salt Lake and Sandy.
The Department supports transferring ownership of cer-
tain Reclamation project facilities to non-Federal entities
in cases where transfers create benefits for those who take
title as well as for other stakeholders and the public. For
this reason, the Department supported passage of the Act
in 2004.

In the years since enactment of the Act, Reclamation has
conveyed the Salt Lake Aqueduct to the Metropolitan
Water District of Salt Lake and Sandy. One of the require-
ments of the Act was that all of the water users—including
the Association, the Central Utah Water Conservancy Dis-
trict, the Metropolitan District of Salt Lake and Sandy and
the Jordan Valley Water Conservancy District needed to
develop a comprehensive agreement to govern the oper-
ations, ownership financing and improvement of the PRC
(Section 3.a.1B of the Act). Consequently, following its en-
actment, the parties began meeting regularly to discuss
and negotiate the Master Agreement. From late 2004
through mid-2009, all of the parties acted on the belief
that, after the parties reached agreement as required in
the Act, Reclamation would transfer title and, after trans-
fer, the Association would begin the piping of the PRC.
However, in May of 2009, the Association determined that
the approach being considered for title transfer, funding,
and enclosure placed the Association’s tax-exempt status
in jeopardy and threatened the entire project.

In response, an alternative strategy for the canal portion
of the transfer was developed by the parties, whereby the
Association, the partners and Reclamation proceeded with
piping the canal under Reclamation’s operation, mainte-
nance, and replacement authority in 2009. Today, crews
are constructing a recreation trail on the surface of the
ground over the piped Provo Reservoir Canal. Below the
surface, a 10.5-foot-diameter pipe continues to convey
Provo River Project water.

Unfortunately, the parties, including Reclamation,
moved forward with the title-transfer-after-piping option
without realizing that this sequence was out of compliance
with the original statutory authority to transfer the Provo
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Reservoir Canal to the Association “as in existence on the
date of enactment[.]”. In retrospect, we all should have
more carefully considered the potential effects of this
change in the title transfer/construction sequence on title
transfer as provided for in the Act. That brings us to the
need for the technical amendments provided by S. 211.
This technical amendment alters the definition of the
Provo Reservoir Canal to authorize the transfer of the
pipeline as well as to eliminate any confusion about the fa-
cilities to be transferred. The amendment authorizes
transfer of the newly constructed pipeline by removing the
term “canal” in the definition and replacing it with “water
conveyance facility historically known as the Provo Res-
ervoir Canal”, and by eliminating the phrase “as in exist-
ence on the date of enactment of this Act.” The bill also di-
rects the transfer of “all associated bridges, fixtures, struc-
tures, facilities, lands, interests in land, and rights-of-way
held”, which Reclamation also supports since appurtenant
facilities are currently used by the Association.

The majority of the $150 million cost of piping the canal
was born by the Association, the Central Utah Water Con-
servancy District, the Jordan Valley Water Conservancy
District, and the Provo Reservoir Water Users Company.
Federal funding applied to the project was $39 million pro-
vided by the Central Utah Project Completion Act Office.
This amount, provided under the water conservation provi-
sions of the Central Utah Project Completion Act, ensured
that 8,000 acre-feet of conserved water would be made
available to the Secretary to provide in-stream flows on
the lower Provo River. These flows benefit fish and wildlife
including the endangered June sucker, a species native
only to Utah Lake and its tributary streams. Reclamation
provided no funding to the piping project.

As a condition of title transfer, the 2004 Act (PL 108-
382) requires the Association to remit to the United States
its repayment obligation associated with the canal—the
amount it continues to owe Reclamation for reimburse-
ment of the original costs of construction. This obligation
does not change under the technical amendment proposed
by S. 211.

Reclamation sees the issue being addressed by S. 211 as
purely technical. Concurrent to consideration of S. 211,
Reclamation, the Association and the other partners con-
tinue to move ahead to complete all the other steps nec-
essary to transfer title and believe that with passage of
this bill, we will be able to move forward expeditiously to
finalize this title transfer. We continue to support the title
transfer and the excellent work that has gone on with the
enclosure of the canal.

This concludes my written statement. I would be pleased
to answer questions at the appropriate time.

CHANGES IN EXISTING LAwW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill S.
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211, as ordered reported, are shown as follows (existing law pro-
posed to be omitted is enclosed in black brackets, new matter is
printed in italic, existing law in which no change is proposed is
shown in roman):

PROVO RIVER PROJECT TRANSFER ACT
Public Law 108-382

AN ACT To authorize the Secretary of the Interior to convey certain lands and
facilities of the Provo River Project

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

%k * ES ES %k * ES
SEC. 2. DEFINITIONS.
In this Act:
* * * * * * *

(4) PLEASANT GROVE PROPERTY.—

(A) IN GENERAL.—The term “Pleasant Grove Property”
means the 3.79-acre parcel of land acquired by the United
States for the Provo River Project, Deer Creek Division, lo-
cated at approximately 285 West 1100 North, Pleasant
Grove, Utah, as in existence on the date [of enactment of
this Act]l on which the parcel is conveyed under section
3(a)(2).

(B) INncLUSIONS.—The term “Pleasant Grove Property”
includes the office building and shop complex constructed
by the Association on the parcel of land described in sub-
paragraph (A).

(5) PROVO RESERVOIR CANAL.—The term “Provo Reservoir
Canal” means the [canal, and any associated land, rights-of-
way, and facilities]l water conveyance facility historically
known as the Provo Reservoir Canal and all associated bridges,
fixtures, structures, facilities, lands, interests in land, and
rights-of-way held acquired, constructed, or improved by the
United States as part of the Provo River Project, Deer Creek
Division, extending from, and including, the Murdock Diver-
sion Dam and forebay at the mouth of Provo Canyon, Utah, to
and including the Provo Reservoir Canal Siphon and Penstock
near the Jordan Narrows to the point where water is dis-
charged to the Welby-Jacob Canal and the Utah Lake Distrib-
uting Canal, as in existence on the date [of enactment of this
Act] on which the Provo Reservoir Canal is conveyed under sec-
tion 3(a)(1).

* * *k & * * *k

O




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata pogodnih za pouzdani prikaz i ispis poslovnih dokumenata koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2015-05-05T13:41:39-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




